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The Jurisprudence Principles Extracted from Ba Ghaith’s Book Fat-h El-llah
Elmanan
Dr. Adil Mahfoudh Awadh Ba Suds
Assistant Professor of Jurisprudence and Sharia Intentions, Director of Student Training

Center, Hadramout University
Abstract:

The research tackles the rules of Islamic jurisprudence (Figh) and fundamentalism at
one of the scholars of Hadhramout, which is the Scholar Bagithan in his book, Fateh al-
Elah al-Manan.

The scholar- may God have mercy on him-made every effort to handle the rules of
Islamic jurisprudence (Figh) and fundamentalism, and made inferences where it is
required. In its first topic, the research introduces the definition of Islamic jurisprudence
and fundamentalism, clarification of their significance, the relation between them, and
introducing the scholar Bagithan, in terms of his jurisprudential and fundamental status.

The second topic is devoted to extract the rules of Islamic jurisprudence from the
book, Fateh al-Elah al-Manan which is divided into major jurisprudential rules that
include the following: Actions are judged by intentions ( motives), certainty is not
removed (overruled) by doubt, priority is given to permission ( facilitation ) over hardship
in Sharia ( If hardship is the outcome of an action, it is better to facilitate it by giving
permission not to do it, based on the rule that says: Islamic religion tends to facilitate
deeds not to complicate them), harm can be removed ( prevented), the custom ( habit) is
the source of Sharia's resolutions (fatwa ), each custom has its own particular
adjudication. Whereas the second part of jurisprudential rules deals with rules other than
the major ones, and they are as follows: Rule of permission does not entitle committing
sins, the nature of rulings is permission, and the rule that says: Islamic Scholars do not
deny judgements that all of them consider right. However, they deny what all of them
agree that is wrong.

The third topic tackles the fundamental rules that include the following: Rule of
judgment going with its reason, rule of prohibition depends on the nature of means,
Islamic directives, and Islamic forbiddances etc. The research cites at least one
example to clarify those rules of the Scholar Bagithan.

Key words: Rules, Bagithan, Fateh al-Manan
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